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101 Guidelines on use of physical restraint and behaviour management at registered schools

(1)  The Secretary must, by notice in the Gazette, issue guidelines on the use of physical restraint and behaviour
management at registered schools.

(2) The guidelines must include—
(a)  best practice examples of—
(i)  how to use physical restraint safely; and
(i) how to assess significant emotional distress; and
(iii) understanding, and responding safely to, behaviour; and

(b) aframework for decision making and problem solving to prevent, de-escalate, and safely respond to disruptive
or assaultive behaviour; and

(c)  advice on assessing behaviour escalation levels that precede imminent harm to health, safety, or well-being.
(3) When developing guidelines under this section, the Secretary must make reasonable efforts to consult—

(a)  children and young people, in particular those who are Maori and those with disabilities or learning support
needs:

(b)  parents, whanau, and caregivers:
(c) national bodies representing the interests of—
(i)  teachers:
(il)  principals:
(iii) governing bodies of schools:
(iv) parents:
(v)  the disability community.

(4) Employers, principals, persons holding a teaching position, and authorised staff members at registered schools must
have regard to the guidelines.
Compare: 1989 No 80 s 139AE
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100 Rules on use of physical restraint at registered schools

(1)  The Secretary must make rules prescribing the practice and procedure to be followed by employers, principals, persons
holding a teaching position, and authorised staff members relating to the use of physical restraint at registered schools.

(2)  The rules must include—

(a) requirements to keep written records on the use of physical restraint, including requirements to notify, monitor,
and report on the use of physical restraint; and

(b)  aprocedure for authorising staff members to use physical restraint in accordance with section 99.
(3)  When developing rules under this section, the Secretary must make reasonable efforts to consult—

(a)  children and young people, in particular those who are Maori and those with disabilities or learning support
needs:

(b)  parents, whanau, and caregivers:

(c) national bodies representing the interests of—
(i)  teachers:
(ii)  principals:
(iii) governing bodies of schools:
(iv) parents:
(v)  the disability community.

(4)  Rules under this section are secondary legislation (see Part 3 of the Legislation Act 2019 for publication requirements).

See secondarv leaislation made under this Act (if published on this website)
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Limits on use of physical restraint at registered schools

A person holding a teaching position or an authorised staff member at a registered school must not physically restrain a
student unless the conditions set out in subsection (2) are met.

The conditions are that—
(a)  the physical restraint is necessary to prevent imminent harm to the student or another person; and

(b)  the person holding a teaching position or authorised staff member reasonably believes that there is no other
option available in the circumstances to prevent the harm; and

(c)  the physical restraint is reasonable and proportionate in the circumstances.

In subsection (2), harm means harm to the health, safety, or well-being of the student or another person, including any
significant emotional distress suffered by the student or the other person.

For the purposes of this section and sections 100 and 101,—

authorised staff member means an employee of a registered school who is trained and authorised by the employer to
use physical restraint in accordance with this section

physically restrain, in relation to a student, means to use physical force to prevent, restrict, or subdue the movement
of the student’s body or part of the student’s body against the student’s will.

Nothing in this section limits or affects section 98.
Compare: 1989 No 80 s 139AC

Section 99(1): amended, on 16 December 2021, by section 5(1) of the Education and Training Amendment Act 2021 (2021 No 58).
Section 99(2)(b): amended, on 16 December 2021, by section 5(2) of the Education and Training Amendment Act 2021 (2021 No 58).
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